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“I have heard the elders say that whenthe terms of the treaties were deliberatedthe smoke from the pipe carried thatagreement to the Creator binding itforever. An agreement can be written instone, stone can be chipped away, but thesmoke from the sacred pipe signified tothe First Nation peoples that the treatiescould not be undone.”Ernest Benedict, Mohawk ElderAkwesasne, OntarioJune 1992
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T
he Indian Claims Commission re l e ased its mediation re p o rt on theT hu n d e rchild Fi rst Nat i o n ’s 1908 surrender claim on July 19, 20 04. Theclaim took over 10 ye a rs to res o l ve, from the date it was accepted forn e g ot i ation until the settlement agreement was signed. Neve rt h e l ess, using the Commission’s facilitation and mediation services, Canada and theFi rst Nation we re able to negot i ate a settlement that will give theT hu n d e rchild commu n i ty a better future .In February 1986, the Thu n d e rchild Fi rst Nation submitted a claim underthe Specific Claims Po l i c y, which alleged that the 1908 surrender of IndianRes e r ves (IR) 112A, 115, and 115A was null and vo i d .

Former Chief Wi n s ton Weekusk and Chief Fe d e ral Negot i ator Silas Halyk sign theT hu n d e rchild Fi rst Nat i o n ’s settlement agreement. Thu n d e rchild Fi rst Nation membersvoted to ratify the settlement on September 4, 20 03. The deal was concluded onO c to b e r 2, 20 03, when then Minister of Indian Affairs Ro b e rt Nault visited the commu n i tyand took part in the official signing cere m o ny.



During the late 1880s, IR 115, IR 115A and half of IR 112A,consisting of 10,572 acres, were set aside for the use of theThunderchild First Nation. The lands were ideally suited forfarming and the First Nation’s members quickly made thetransition to an agricultural lifestyle. By 1903, the value of thereserve lands had been enhanced by the construction of themain line of the Canadian Northern Railway through IR 115.Shortly after the construction of the railway, the ThunderchildFirst Nation began to feel pressure from local officials tosurrender the lands and move further north. Because of thevalue of the land, local politicians, business owners, settlers andclergy lobbied the Department of Indian Affairs to obtain theFirst Nation’s surrender of the lands, and in 1907, the localIndian Agent was ordered to obtain a surrender from the Band.These initial attempts were, however, unsuccessful.In 1908, pres s u re on the Thu n d e rchild Fi rst Nat i o nremained strong, and the local Indian Agent was told torev i ve efforts to obtain a surre n d e r. That August, local IndianA f f a i rs officials offered the Fi rst Nation rations for a full ye a ras well as a cash payment. The meetings with the Fi rs tN ation took place over two days, during which three or fourvotes we re ta ken that did not lead to a surre n d e r. Eve n t u a l ly,a surrender was obtained by the narrow margin of oneb a l l ot. At the time of these votes, the location of a res e r veto replace the one surre n d e red was undetermined; theselection of replacement lands was made after the surre n d e r.The Thu n d e rchild Band was forced to re l o c ate to the site ofi ts new res e r ve, IR 155B, situated about 113 kilomet resn o rt h west of the Batt l e f o rds. The new res e r ve consisted ofr u gged te r rain with larg e ly non-arable, ex t re m e ly ro c ky soil,u n s u i table for agricultural development, leaving the Bandwith ex t re m e ly limited economic opport u n i t i es .In February 1986, the First Nation submitted its claim to theSpecific Claims Branch of Indian Affairs. Canada recognized ithad breached its lawful obligation to the Band, and the claimwas accepted for negotiation in July 1993. As the process ofnegotiation began, the parties agreed to use the Commission’sfacilitation services. In July 1996, the negotiations reached animpasse and the Commission was asked to inquire into thefairest way to quantify the loss of use of the land under thecompensation rules of Canada’s Specific Claims Policy. The
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G l e n b ow Archives NA-936 - 25Chief Thu n d e rchild wearing Tre aty 6 coat and medals. 



negotiations were resumed in December 1996 and for the nextthree years the discussion continued.The mediation and facilitation services provided by theCommission focused entirely on matters relating to process.The Commission’s role was to chair the negotiation sessions,provide an accurate record of the discussions, follow up onundertakings and consult with the parties to establish mutuallyacceptable agendas, venues and times. Studies supporting thenegotiations, included a forestry loss-of-use study and mineralvaluation study, both of which were conducted to provide theinformation required to valuate the claim.
The Chief Commissioner alsoe n c o u ra g es negotiating parties to ta ke adva n tage of theC o m m i s s i o n’s experience inc o o rdinating studies . . .

In October 2001, a federal negotiator invited the ThunderchildFirst Nation to put together a settlement proposal. The FirstNation came back with a proposed settlement in January 2002.Over the next few months, offers and counter-offers wereexchanged between Canada and the First Nation. In October2002, a final offer was given to the Thunderchild First Nation,which members of the community voted to ratify in September2003. A signing ceremony was held in October.In the re p o rt, Chief Commissioner Renée Dupuis makes anumber of observations and re c o m m e n d ations aimed at makingthe pro c ess easier for future claims negot i ations. She notes thehigh turnover rates in negot i ato rs and legal counsel, “anongoing problem that continu es to plague the pro c es s , ”pointing out that Thu n d e rchild Fi rst Nation re p res e n tat i ves hadto deal with four different federal negot i ato rs and four differe n tJustice Department law ye rs over the course of the negot i at i o n s .Madame Dupuis advises part i es in negot i ation to ta ke theirtime at the sta rt of the pro c ess to rev i ew the vast amount ofwork alre a dy done on similar past claims in order to

d etermine what additional study needs to be done, rat h e rthan to conduct “unneces s a r y, overlapping, and ex p e n s i vework.” This would shorten the negot i ation pro c ess and savem o n ey for both the part i es and Canadian ta x p aye rs. The Chief Commissioner also encoura g es negot i at i n gp a rt i es to ta ke adva n tage of the Commission’s experience inc o o rd i n ating studies, a cost- e f f e c t i ve service that canp rovide added value to the ove rall pro c es s .The settlement prov i d es $53 million in compensation to theT hu n d e rchild Fi rst Nation, which will be put in trust as al o n g- term as s et for the benefit of the commu n i ty. TheT hu n d e rchild Fi rst Nation is permitted to acquire 5,000a c res of land to be set apart as a res e r ve within 15 ye a rs ofthe settlement and subject to Indian and Northern Affairs ’Additions to Res e r ve Po l i c y.
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This map shows the location of the Moosomin (see story onp a g e 4) and Thu n d e rchild Fi rst Nations’ res e r ves. 



On July 19, 20 04, the Indian Claims Commission (ICC)re l e ased its mediation re p o rt on the Moosomin Fi rs tN at i o n ’s 1909 res e r ve land surrender claim. Using the ICC’sm e d i ation services, the federal government and theMoosomin Fi rst Nation negot i ated a settlement on theclaim, which was signed in October 20 03. The sett l e m e n tincluded $41 million in compensation, which was put into atrust account for the commu n i ty.The Chief Commissioner of the ICC, Renée Dupuis, says sheis pleased that the Commission was a part of resolving aclaim that dated to 1909. “The fact that the part i es we reable to arrive at a settlement by availing themselves of theI C C ’s mediation services is very grat i f y i n g . ”The claim invo l ved the surrender of Moosomin IndianRes e r ves (IR) 112 and 112A on May 7, 1909, in exchange for

a res e r ve farther north, near Cochin, Sas kat c h ewan. TheMoosomin Fi rst Nation claimed that the surrender wasi nvalid because the Band's consent to the surrender did notc o m p ly with the re q u i re m e n ts of the Indian Act and theC rown did not fulfill its fiduciary obligations in re l ation tot h at surre n d e r. B etween 1902 and 1907, local sett l e rs and politiciansp etitioned the Department of Indian Affairs to have the richa g r i c u l t u ral lands in the Moosomin Res e r ve on the Nort hS as kat c h ewan River near Batt l e f o rd opened up fors ettlement, but the Moosomin Band twice emphat i c a l lyrefused to surrender any of these lands. In January 1909, al etter of petition, purporting to re p resent the views of 22m e m b e rs of the Moosomin Band, proposed the surrender ofthe res e r ve on certain terms. Curiously, not a single memberof the Band actually signed or affixed his mark to the
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G l e n b ow Archives NA-2386 - 1C ree at Moosomin Res e r ve in Sas kat c h ewan. 
Moosomin Claim Resolved



document as an ex p ression of an intention to surrender theres e r ve. This letter pro m pted local clergymen and IndianA f f a i rs’ officials to re n ew their efforts to secure a surre n d e rof both of the Band's res e r ves on less favo u rable te r m s .Indian Agent J.P.G. Day went to the Moosomin Res e r ve onM ay 7, 1909, with $20,000 in cash to be distributed to theBand if it agreed to a surre n d e r. 
C rown officials delibera t e ly setout to use their authority andinfluence to subordinate thei n t e rests of the Moosomin Band to those of settlers, clergymen and local politicians...

In this third and larg e ly undocumented atte m pt by Canadato obtain the surre n d e r, Moosomin band membersa p p a re n t ly surre n d e red 15 , 360 acres of the bes ta g r i c u l t u ral land in Sas kat c h ewan in exchange for a res e r vet h at the department itself later described as hilly, sto ny, andp ra c t i c a l ly useless. Even though the department's re c o rd sa re re p l ete with information on virt u a l ly every other subjecti nvolving the Band, there are no details from Agent Dayabout any surrender meeting or discussions, and there is nore c o rd of the votes cas t .In July 1986, the Moosomin First Nation submitted a claimunder Canada’s Specific Claims Policy asserting that the 1909surrender was invalid because Canada had not met the legalrequirements for a valid surrender. The claim was rejected bythe Specific Claims Branch of Indian Affairs in March 1995.Three months later, the Moosomin First Nation requested thatthe Commission conduct an inquiry into the claim.In its inquiry re p o rt, re l e ased in March 1997, the ICCconcluded that Canada had breached its fiduciaryo b l i g ations in securing the surrender of the Moosominres e r ve lands because the Crown failed to respect theBand's decision-making auto n o my and, instead, to o k

a d va n tage of its position of authority by unduly influencingthe Band to surrender its land. Crown officials deliberate lys et out to use their authority and influence to subord i n atethe inte res ts of the Moosomin Band to those of sett l e rs ,c l e rgymen and local politicians, who had long sought there m oval of the Indians and the sale of their res e r ves. TheC rown failed to meet its fiduciary duty to exe rcise its powe rand discretion in a conscientious manner. The Commissionfound that the surrender was foolish, improvident andex p l o i tat i ve, both in the pro c ess and in the end res u l t .
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S as ka t c h e wan Archives Board R- A 16817The Moosomin Fi rst Nation was named after Chief Moosomin, who ledthe band from approx i m ate ly 1884 to 1902. Fo l l owing his death, theband was left without a chief recognized by Indian Affairs until 1909 .
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As a result, at the end of the inquiry, the claim was accepte dfor negot i ation by Canada in December 1997. In 2000, afte rthe part i es had encounte red some difficulties in thediscussions, the Fi rst Nation as ked the ICC to prov i d ef a c i l i tation services. With the agreement of the negot i at i n gp a rt i es, the Commission chaired the negot i ation ses s i o n s ,p rovided an accurate re c o rd of the discussions, followed upon undertakings, and consulted with the part i es to es ta b l i s hmu t u a l ly acceptable agendas, ve nu es and times form e etings. Fo l l owing complicated and intense negot i at i o n s ,d e l ays and seve ral months of offers and counte r- o f f e rsb etween the negot i ating part i es, a te n tat i ve agreement wasreached in May 20 02. Members of the Moosomin Fi rs tN ation voted to ratify their settlement in September 20 03and a signing cere m o ny was held in October 20 03 .The re p o rt makes two re c o m m e n d ations to part i esc o n te m p l ating similar negot i ations. The first is that theC o m m i s s i o n ’s mediation services be used right from the sta rtof a negot i ation, rather than waiting until discussions arefloundering and on the ve rge of collapse. The second is thatp a rt i es ta ke the time to rev i ew res e a rch conducted in pas tclaims before embarking on new studies in order to avo i dc o s t ly and time-consuming duplication. “The end result,” says

the re p o rt, “would almost certa i n ly be a shorter negot i at i o np ro c ess and an earlier settlement, at considera b ly less cost tothe Fi rst Nation, Canada, and Canadian ta x p aye rs.” 
“The fact that the parties were ableto arrive at a settlement by availingt h e m s e lves of the ICC’s mediations e rv i c es is ve ry gratifying.” Chief Commissioner Renée Dupuis

Chief Commissioner Dupuis commented that the claim tookmany years to resolve and that she was pleased that theCommission played a role in its settlement. “The parties aloneget credit for settling this claim. However, the outcome of thenegotiations indicates the Commission’s ability to advance landclaim settlements. The Commission’s inquiry process was ableto produce movement towards validation and the Commission’sm e d i ation pro c ess helped bring the negot i ations to asuccessful conclusion.”

Chief Mike Ka h p e ays ewat and Chief Fe d e ral Negot i ator Silas Halyk sign Moosomin Fi rst Nat i o n ’s settlement agreement on July 2, 20 03. Members ofthe Moosomin Fi rst Nation voted to ratify this settlement on September 6, 20 03 .
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On April 7, 20 04, the Chippewas of theT h a m es Fi rst Nation and Canada initialledthe settlement agreement on a claim by the Fi rs tN ation dating back to the mid-19th century.The cere m o ny took place on the res e r ve inM u n c ey, 30 km southwest of London, Onta r i o .Re f e r red to as the Clench Defalcation, the claimis based on misappro p r i ation of money owed tothe Chippewas of the Thames from the sale oflands the Fi rst Nation surre n d e red to the Crow nin 1834. The funds we re ta ken by Joseph Bra n tClench, who had been appointed agent for thesale of Indian lands in southern Ontario in 1845 . Fe d e ral government negot i ato r, Bev Lajoie (left) and Chippewas of the ThamesFi rst Nation Chief, Ke l ly Riley, initial the agre e m e n t .

CHIPPEWAS OF THE THAMES INITIAL
AGREEMENT WITH CANADA TO
SETTLE CLENCH DEFALCATION CLAIM

Band members and war vete rans enjoy the fes t i v i t i es. From left to right: Reginald Albert, Ken Albert, and Arnold Albert .
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The settlement signed inApril will provide $15 millionto the First Nation over af i ve-year period.

It was an exciting time for the children of the commu n i ty, some of whom part i c i p ated in the event as singers or dancers .

C h i p p ewas of the Thames band councillors (from left to right) Georg eKe n n e dy, Kristen Hendrick and Martha Albert show their satisfaction duringthe signing cere m o ny in the commu n i ty hall.



The Fi rst Nation re q u es ted that the ICC inquirei n to their claim in 1998. In June 20 01, during aplanning conference held at the ICC's office inO ttawa, the claim was accepted for negot i at i o nby Canada. As a result of this decision, theCommission took no further steps to inquirei n to the claim and produced its re p o rtre g a rding this inquiry in March 20 02. By Spring20 03, the part i es had begun to discuss as ettlement agreement and rat i f i c ation vot i n gg u i d e l i n es. An agreement was reached in Marc h20 04. The settlement signed in April willp rovide $15 million to the Fi rst Nation over af i ve -year period.
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The Eagle Flight Singers (above and below) perform for the gues ts .



CLAIMS IN INQUIRYAt h a b asca Chipewayan Fi rst Nation (Alberta) – Compensation criteria agricultural benefitsBlood Tr i b e / Ka i n a i wa (Alberta) – Big ClaimC owes s ess Fi rst Nation (Sas kat c h ewan) – 1907 surrender - phase II J a m es Smith Cree Nation (Sas kat c h ewan) – Tre aty land entitlement* Kluane Fi rst Nation (Yu kon) - Kluane Park and KluaneGame SanctuaryLheidli T’enneh Band (British Columbia) – Surrender Fo rt George IR 1L i ttle Shu s wap Indian Band, Nes konlith Fi rst Nation andAdams Lake Fi rst Nation (British Columbia) – [Nes konlith res e r ve ]

L ower Similkameen Indian Band (British Columbia) – Vi c toria, Va n c o u ver and Eas tern Ra i l way right of wayL u c ky Man Cree Nation (Sas kat c h ewan) – Tre aty land entitlement - phase II*M i s s i s s a u g as of the New Credit Fi rst Nation (Ontario) – Craw f o rd purc h as e*M i s s i s s a u g as of the New Credit Fi rst Nation (Ontario) – Gunshot Tre atyM u s kowe k wan Fi rst Nation (Sas kat c h ewan) – 1910 and 1920 surre n d e rNadleh Whut’en Indian Band (British Columbia) – Lejac School*Ocean Man Band (Sas kat c h ewan) – Tre aty land entitlement* in abeya n c e

CLAIMS currently before the icc
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O p as k wayak Cree Nation (Manitoba) – Stre ets and lanesPasqua Fi rst Nation (Sas kat c h ewan) – 1906 surre n d e rPaul Fi rst Nation (Alberta) – Ka p as awin tow n s i teRed Earth and Shoal Lake Cree Nations (Sas kat c h ewan) – Quality of res e r ve lands (Agriculture )Roseau River Anishinabe Fi rst Nation (Manitoba) – 1903 surre n d e rS a k i m ay Fi rst Nation (Sas kat c h ewan) – Tre aty land entitlementS a n dy Bay Ojibway Fi rst Nation (Manitoba) – Tre aty land entitlementS i k s i ka Fi rst Nation (Alberta) – 1910 surre n d e rS ta n j i koming Fi rst Nation (Ontario) – Tre aty land entitlement* S tó:lõ Nation (British Columbia) – Douglas res e r veS t u rgeon Lake Fi rst Nation (Sas kat c h ewan) – 1913 surre n d e rTaku River Tlingit Fi rst Nation (British Columbia) – Wenah specific claimTo u c h wood Agency (Sas kat c h ewan) – Mismanagement (1920 - 1924 )Tre aty 8 Tribal As s o c i ation [Seven Fi rst Nations] (British Columbia) – Consolidated annu i tyTre aty 8 Tribal As s o c i ation [Blueberry River & Doig Rive rFi rst Nations] (British Columbia) – Highway right of way-IR 72Tre aty 8 Tribal As s o c i ation [Saulteau Fi rst Nat i o n ](British Columbia) – Tre aty land entitlement and land in seve ra l ty claimsU ’ M i s ta Cultural Society (British Columbia) – The prohibition of the Pot l at c h

*W h i tefish Lake Fi rst Nation (Alberta) – C o m p e n s ation criteria - agricultural benefits Tre aty 8W h i tefish Lake Fi rst Nation (Alberta) – Agricultural benefits Tre aty 8Williams Lake Indian Band (British Columbia) – Village siteWolf Lake Fi rst Nation (Quebec) – Res e r ve lands
CLAIMS IN FACILITATION
OR MEDIATIONBlood Tr i b e / Ka i n a i wa (Alberta) – Cattle claimC h i p p ewa Tri-Council (Ontario) – Coldwate r- N a r rows res e r veC ote Fi rst Nation (Sas kat c h ewan) – Pilot pro j e c tC owes s ess Fi rst Nation (Sas kat c h ewan) – FloodingFo rt Pe l ly Agency (Sas kat c h ewan) – Pe l ly Hay l a n d sFo rt William Fi rst Nation (Ontario) – Pilot pro j e c tG o rdon Fi rst Nation (Sas kat c h ewan) – Tre aty land entitlementKe es e e ko owenin Fi rst Nation (Manitoba) – 1906 lands claimM i c h i p i c oten Fi rst Nation (Ontario) – Pilot pro j e c tMissanabie Cree Fi rst Nation (Ontario) – Tre aty land entitlementM i s s i s s a u g as of the New Credit Fi rst Nation (Ontario) – To ro n to purc h as eM u s c ow p etung Fi rst Nation (Sas kat c h ewan) – Flooding claim* in abeya n c e



M u s ko d ay Fi rst Nation (Sas kat c h ewan) – Tre aty land entitlementN e ka n e et Fi rst Nation (Sas kat c h ewan) – Tre aty benefitsPasqua Fi rst Nation (Sas kat c h ewan) – Flooding claimS k way Fi rst Nation (British Columbia) – Schweyey Road claimS t u rgeon Lake Fi rst Nation (Sas kat c h ewan) – Tre aty land entitlement
CLAIMS WITH REPORTS
PENDING (INQUIRY)Conseil de bande de Bets i a m i tes (Quebec) – Highway 138 and Bets i a m i tes res e r ve Conseil de bande de Bets i a m i tes (Quebec) – Bridge over the Bets i a m i tes River Cumberland House Cree Nation (Sas kat c h ewan) – Claim to IR 10 0 AJ a m es Smith Cree Nation (Sas kat c h ewan) – Chakas tay p asin IR 98J a m es Smith Cree Nation (Sas kat c h ewan) – Peter Chapman IR 10 0 A
CLAIMS WITH REPORTS
PENDING (MEDIATION)Blood Tr i b e / Ka i n a i wa (Alberta) – Ake rs surre n d e rC h i p p ewas of the Thames Fi rst Nation (Ontario) – Clench defalcat i o nTo u c h wood Agency (Sas kat c h ewan) – Mismanagement 1920 - 1924Qu’Appelle Va l l ey Indian Development Authority( S as kat c h ewan) – Flooding claim* in abeya n c e
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Publications

The ICC has re c e n t ly published a rev i s e dve rsion of its Information Guide. Thisp u b l i c ation prov i d es information about the ro l eand mandate of the Indian Claims Commissionand of the history behind its cre ation. TheGuide also contains information on how tore q u est an inquiry or mediation as s i s tance andex p l a n ations of the Commission’s inquiry andm e d i ation pro c es s es. New to this ve rsion is a“ Fre q u e n t ly As ked Questions” section. The ICC’s Information Guide is available uponre q u est and online at w w w. i n d i a n c l a i m s . c a.To re q u est a copy, call ( 613) 947 - 3939 ,or fax ( 613) 943 - 0157, or e-mail:m g a r rett @ i n d i a n c l a i m s . c a.


